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11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)DAII b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. ' m . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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With regard to the applicant's statements concerning the interview summary are noted, 
however, the examiner must clarify that while the originally filed disclosure does appear to 
provide support for the inclusion of a second nozzle on the device, this does not provide support 
for the simultaneous use of the nozzles, as set forth in the claims and as objected to. The 
examiner has obtained the originally filed drawing Figures from U.S. Patent Application 
08/985,563, which do contain element 75. Accordingly, the proposed correction filed August 7, 
2006 are approved. 

Applicant argues that a of lack of criticality should not be used as the standard of whether 
a motivation existed in the prior art. The examiner must respectfully not that this is not the 
standard which the examiner has used. The examiner has merely noted the lack of criticality, 
while also providing the motivation of enabling the varying of the density of particles while still 
maintaining the control over the size distribution thereof. Applicant also notes that the examiner 
has provided no prior art which discloses the use of this motivation. The examiner 
acknowledges this, however, it is not clear how this alone renders the rejection improper. The 
examine notes the holding in St. Regis Paper Co. v. Bemis Co., Inc., 193 USPQ 8, 1 1, which 
clearly states that to duplicate parts for multiplied effect (e.g. greater particle density) is an 
obvious matter of choice. The examiner must respectfully note that the has provided a 
motivation which 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "outputting atomized fluid 
particles from a plurality of atomizers"; "an angle of incidence from a first one of the plurality of 
atomizers"; "an angle of incidence from a first one of the plurality of atomizers is different from 
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an angle of incidence from a second one of the plurality of atomizers"; "the output axes of all 
point from the respective atomizers to a general vicinity of the interaction zone"; "the output 
axes intersect a longitudinal axis of the fiber guide within the interaction zone"; "wherein 
atomized fluid particles from a first one of the plurality of atomizers combine with atomized 
fluid particles from a second one of the plurality of atomizers"; "wherein atomized fluid particles 
are simultaneously output from the plurality of atomizers into the interaction zone"; "a dial for 
controlling the repetition rate of the electromagnetic energy"; "a dial for controlling the average 
power of the electromagnetic energy"; "the output axes intersect a longitudinal axis of the fiber 
guide near or in the interaction zone"; and "the output axes intersect in a general vicinity of the 
path near or in the interaction zone" must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
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be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The amendment filed February 7, 2005 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: "outputting atomized fluid particles from a 
plurality of atomizers"; "an angle of incidence from a first one of the plurality of atomizers"; "an 
angle of incidence from a first one of the plurality of atomizers is different from an angle of 
incidence from a second one of the plurality of atomizers"; "the output axes of all point from the 
respective atomizers to a general vicinity of the interaction zone"; "the output axes intersect a 
longitudinal axis of the fiber guide within the interaction zone"; "wherein atomized fluid 
particles from a first one of the plurality of atomizers combine with atomized fluid particles from 
a second one of the plurality of atomizers"; "wherein atomized fluid particles are simultaneously 
output from the plurality of atomizers into the interaction zone"; "a dial for controlling the 
repetition rate of the electromagnetic energy"; "a dial for controlling the average power of the 
electromagnetic energy"; "wherein the plurality of atomizers is two atomizers"; "the output axes 
intersect a longitudinal axis of the fiber guide near or in the interaction zone"; and "the output 
axes intersect in a general vicinity of the path near or in the interaction zone" and the 
incorporation by reference of the contents of the parent cases. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Application/Control Number: 10/624,967 Page 5 

Art Unit: 3735 

Claims 68-94 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The originally filed disclosure is silent on "outputting atomized fluid particles from a 
plurality of atomizers 5 '; "an angle of incidence from a first one of the plurality of atomizers"; "an 
angle of incidence from a first one of the plurality of atomizers is different from an angle of 
incidence from a second one of the plurality of atomizers"; "the fiber guide tube is disposed 
between the first atomizer and the second atomizer"; "the output axes of all point from the 
respective atomizers to a general vicinity of the interaction zone"; "the output axes intersect a 
longitudinal axis of the fiber guide within the interaction zone"; "wherein atomized fluid 
particles from a first one of the plurality of atomizers combine with atomized fluid particles from 
a second one of the plurality of atomizers"; "the output axes a first one of the plurality of 
atomizers is not parallel to an output axis of a second one of the plurality of atomizers"; 
"wherein atomized fluid particles are simultaneously output from the plurality of atomizers into 
the interaction zone"; "a dial for controlling the repetition rate of the electromagnetic energy"; "a 
dial for controlling the average power of the electromagnetic energy"; "wherein the plurality of 
atomizers is two atomizers"; "the output axes intersect a longitudinal axis of the fiber guide near 
or in the interaction zone"; and "the output axes intersect in a general vicinity of the path near or 
in the interaction zone". . 
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Claims 69-94 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In the claims the exact meaning of the term "placing a peak concentration of 
electromagnetic energy" is unclear, as the term lacks positive antecedent basis in the originally 
filed disclosure. For the purposes of examination, this term will be read as "a concentration of 
energy which is higher than the concentration of energy outside of the interaction zone". 

Claims 69-94 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rizoiu et al 
(SPIE 1994 "Morphological..."). Rizoiu et al (SPIE 1994 "Morphological...") teaches the 
application of a water and air spray with infra red laser energy but does not teach a plurality of 
atomizers. It would have been obvious to the artisan or ordinary skill to employ a plurality of 
atomizers to produce the fluid particles in the method of Rizoiu et al (SPIE 1994 
"Morphological..."), since this is not critical; is well within the skill of one having ordinary skill 
in the art; provides no unexpected result; and would enable varying the density of particles while 
still maintaining the control over the size distribution thereof, thus producing a method such as 
claimed. 

Claims 69-94 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rizoiu et al 
(SPIE 1 994 "New Laser. . . ."). Rizoiu et al (SPIE 1 994 "New Laser. . . .") teaches the application 
of a water and air spray with infra red laser energy, but does not teach a plurality of atomizers. 
It would have been obvious to the artisan or ordinary skill to employ a plurality of atomizers to 
produce the fluid particles in the method of Rizoiu et al (SPIE 1994 "New Laser:..."), since this 
is not critical; is well within the skill of one having ordinary skill in the art; provides no 
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unexpected result; and would enable varying the density of particles while still maintaining the 
control over the size distribution thereof, thus producing a method such as claimed. 

Claims 69-94 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rizoiu et al 
(DENT 1994). Rizoiu et al (DENT 1994) teaches the application of a water and air spray with 
infra red laser energy but does not teach a plurality of atomizers. It would have been obvious to 
the artisan or ordinary skill to employ a plurality of atomizers to produce the fluid particles in the 
method of Rizoiu et al (DENT 1994), since this is not critical; is well within the skill of one 
having ordinary skill in the art; provides no unexpected result; and would enable varying the 
density of particles while still maintaining the control over the size distribution thereof, thus 
producing a method such as claimed. 

Claims 69-94 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rizoiu et al 
(SPIE 1993). Rizoiu et al (SPIE 1993) teaches the application of a water and air spray with infra 
red laser energy but does not teach a plurality of atomizers. It would have been obvious to the 
artisan or ordinary skill to employ a plurality of atomizers to produce the fluid particles in the 
method of Rizoiu et al (SPIE 1993), since this is not critical; is well within the skill of one , 
having ordinary skill in the art; provides no unexpected result; and would enable varying the 
density of particles while still maintaining the control over the size distribution thereof, thus 
producing a method such as claimed. 

Applicant's arguments filed February 22, 2007 have been fully considered but they are 
not persuasive. The arguments are not persuasive for the reasons set forth above. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to david shay whose telephone number is (571) 272-4773. The 
examiner can normally be reached on Tuesday through Friday from 6:30 a.m. to 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II, can be reached on Monday, Tuesday, Wednesday, Thursday, and 
Friday. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

* 

applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




DAVID M. SHAY 
PRIMARY EXAMINER 
GROUP 330 



